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SUBJECT: C14-05-0025 - 1706 & 1708 West 6° Street - Approve third reading of an ordinance
amending Chapter 25-2 of the Austin City Code by rezoning property locally known as 1706 & 1708
West 6 Street (Town Lake/JTohnson Creck Watersheds) from family residence-neighborhood plan (SF-3-
NP) combining district zoning to neighborhood office-mixed use-conditional overlay-neighborhood plan
(NO-MU-CO-NP) combining district zoning. First reading approved on September 1, 2005. Vote: 7-0.
Second reading approved on October 20, 2005. Vote: 7-0. Applicant: City of Austin. Agent:
Neighborhood Planning and Zoning Department. City Staff: Jorge E. Rousselin, 974-2975. Note: A
valid petition has been filed in opposition to this rezoning request.

REQUESTING Neighborhood Planning DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial#: 10587 Date: 12/15/05 Original: Yes Published: Wed 11/23/2005
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THIRD READING SUMMARY SHEET

ZONING CASE NUMBER: C14-05-0025

REQUEST:

C14-05-0025 - 1706 & 1708 W, 6th Street - Old West Austin Neighborhood Plan rezoning -
Conduct a public hearing and approve an ordinance amending Chapter 25-2 of the Austin City
Code by rezoning property locally known as 1706 & 1708 W. 6th Street (Town Lake Watershed)
from family residence-neighborhood plan (SF-3-NP) combining district zoning to neighborhood
office-mixed use-conditional overlay-neighborhood plan (NO-MU-CO-NP) combining district
zoning. Planning Commission Recommendation: To grant neighborhood office-mixed use-
conditional overlay-neighborhood plan (NO-MU-CO-NP) combining district zoning. Property
Owners: 1706-Sara & Jeffrey Leon; 1708-Don Henry. Applicant: City of Austin. Agent:
Neighborhood Planning and Zoning Department. City Staff: Jorge Rousselin, 974-2975. A valid
petition has been filed in opposition to this rezoning request.

DEPARTMENT COMMENTS:

The Old West Austin Neighborhood Plan approved in April 2000, included provisions that
allowed rezoning of the property on the north side of 6% Street, from single family to
neighborhood office. The plan states under Goal 3 — Land Use Policies: In the North 6™ Street

- District (lots along the north side of 6® Street): No zoning to a more permissive category.

- Exceptions: If zoned SF-3, allow rezoning to NO-MU.CO where the CO is: fewer than 40
trips/day business access through alley is prohibited (though residential access is acceptable),
business access through a street with a minimum width of 36’ is required, and there shall be a
10’ vegetative buffer or a 6' masonry fénce that separates the business use (including parking)
and adjacent residential property. Owner occupied structures are encouraged. The properties are

“currently used for offices. The trip limits indicated in the neighborhood plan recommendation
would not allow the current structures to be used for offices. The existing floor areas in each
house are greater than those that would allow a 40-trip per day limit for each property. The City
of Austin Public Works Department and Transportation Reviewers have indicated a preference
for alley access due to safety concerns with constructing a driveway onto W. 6™ St. in this area in
the attached memorandum (Exhibit A). There is support for the rezoning by commercial ’
neighbors and for alley access. However, residential neighbors would want alley access to be
prohibited. ‘ i

A petition has been filed representing a little over 34% of the land area within 200 feet of the

subject tracts.

On September 1, 2005 the City Council passed on 1" reading a rezoning of 1706-1708 W Sixth
St. from SF-3-NP to NO-MU-NP with 8 conditions. Two of those conditions, limiting access to -
Sixth St. and a 145 vehicle trip per day limit will be a conditional overlay in the ordinance. Five
of the conditions; a masonry fence, dumpster prohibition, submittal of a site plan,

commencement of construction and a rollback provision will be in a private restrictive covenant.



One of the conditions requested the staff to explore the possibility of permitting the property to
be legal non-complying/non conforming. The staff requested that the applicant present a list of
those code requirements from which they were seeking exemption. Exemptions to the site
development regulations would include the following:

1. Article 7; Section 25-6-471, Section 25-6-472 and the Transportation Criteria Manuel]; |
No paving/technical design with the exception of paving the dnveway entrance and drive

aisle.

Chapter 25-? Drainage: No on-site detention required.

Article 6: Section 25-8-211and Section 25-8-214: No water quahty controls required.
rticle 10: Section 25-2-1051 and Section 25-2-1066 and The Environmental Criteria

Manual Section 2: Landscaping/Buffering not required except the masonry wall as
required by the Neighborhood Plan, as amended.
5. Building Criteria Manual: Section 1, Section 4 and Section 5: To require no utility
upgrades to commercial standards
6. Article 2: Section 25-2-492: To exceed the overall impervious cover and building
coverage under NO base zoning district (objective is current improvements and related
parking/driveway are ok) :
7. Uniform Building Code: To not comply with major ADA or TAS renovations:
a) Except for 20% of the total cost of the overall remodel
b) Those areas on the first floor utilized for customer service and waiting

:"‘P’!"

Staff had a meeting with the applicant’s agent and items 4-7 were withdrawn. Staff cannot
support the exemptions from theses requirements. Staff is 2lso unaware of a legal means to
make exemptions from these Code requirements through the zoning process.

Item 1. Paved Parkin

Since at least 1973, the Clty Code has required that commercial parking lots be paved with a
hard surfacing material sufficient to prevent mud, dust, loose material, and other nuisances. The
use of gravel or similar materials is not generally permitted because:

¢ Gravel cannot be striped; consequently, there is no way to delineate parking spaces.

o For drainage purposes, gravel is not considered pervious when used in parking lots
because it eventually becomes compacted.

¢ Gravel is not an effective filtration device for water quality purposes unless it is
periodically removed and replaced.

¢ Gravel may be a hazard for pedestrians and does not meet requirements for hanchcapped
accessibility.

o Gravel can be carried into city streets and drainageways by automobiles or stormwater.
Loose gravel on asphalt streets can be imbedded into the surface by vehicles, leading to
pavement deterioration and potholes.

¢ (ravel produces dust in dry weather and mud or standing water in wet weather.

Section 25-6-472 (H) of the Land Development Code requires parking areas comply with the
Transportation Criteria Manual. There is not a variance procedure for this section of the Code.
The Transportation Criteria Manual does allow the Director to approve crushed stone for parking



in order to protect trees. In such cases the stone must be limited to the critical root zone of the
trees and must be confined by curbing or other barriers to keep it in place. Crushed stone is not
allowed on slopes, within handicapped parking spaces, or along accessible routes between
parking and the building entry.

Staff recommends that Council not waive the requirement for paved parking but rather allow the
epplicant to pursue the use of an alternative surface based on the criteria in the Transportation
Criteria Manual. If Council does choose to waive the requirement, however, the waiver should
not apply to handicapped-accessible parking.

Based upon the floor area of the buildings on this site, the owner would be required to provide 12
regular spaces and 1 accessible space, which will require about 4000 square feet of paving, in
addition to the driveway to W. 6th St.._ It is unclear whether the epplicant is asking for a waiver
from the parking requirement or only the paving requirement. A variance from the parking
requirement can only be granted by the Board of Adjustment unless a special ordinance is
adopted for this property by City Council.

Item 2. Chapter 25-7 Drainage:
Impacts from new impervious cover will increase the run-off for the two, ten, twenty-five and

one hundred year storms. Code requires on site detention for such development. Though the
impact may be small for small amounts of impervious cover, it is the cumulative effect of many
such projects that can be detrimental to our watersheds. However, if the applicant can
demonstrate that a development’s increase in run-off does not seriously impact any existing
infrastructure then the applicant would be eligible to apply for a wavier to on-site detention.
This process is in place in order to control, and offer relief from Code requirements, for just this

type of project.

Itemn 3. Article 6: Section 25-8-211 and Section 25-8-214 Water Quality

On-site controls are required for cumulative increases of 5000 sq. ft or more, over base
impervious cover, in the Urban watersheds. With certain developments, the applicant may be
granted participation in "payment in lieu" of onsite water quality controls. This program allows
difficult to treat, low impact developments to forego onsite treatment and compensate by
contributing funds towards regional controls developed by the City. These mechanisms are in

- place to offer relief from Code for this type of development. Not requiring compliance would
Jeave the regional program short funded.

The second reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved on October 20,
2005. ,

OWNERS: 1706-Sara & Jeffrey Leon; 1708-Don Henry

AGENT: City of Austin, Neighborhood Planning and Zening Department



DATE OF FIRST READING: September 1, 2005:

The first reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning with conditions was approved
with the following conditions:

1. All vehicular access for non-residential uses will be limited to & driveway to 6th street.

2. The 145 trip limitation would be atlocated as 68 trips for 1706 West 6th and 77 trips for
1708 West 6th.

3. A masonry fence will be constructed along the north property lines.

4, Commercial trash dumpsters are prohibited.

5. A site plan will be submitted within 90 days after the ﬁnal approval of the zoning and
approval of the, site plan will be diligently pursued or the nonresidential nse will cease.

6. Construction of the driveway and masonry fence will cornmence within 120 days of
approval of the site plan by the City and be diligently pursued by the City or any non-
residential use will cease.

7. Direct City staff to explore the possibility of permitting the property to be legal non-
complying/non-conforming.

8. If a non-residential use ceases pursuant to the site plan or construction requirements in 5
or 6 above, the non-residential use will not resume until a site plan is approved and the
driveway and masonry wall are complete.

CITY COUNCIL HEARING DATE: December 1, 2005
CITY COUNCIL ACTION:

September 1, 2005;

The first reading of the ordinance fof neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning with condmons was
approved with the following conditions.

1. All vehicular access for non-residential uses will be limited to a driveway to 6th street.

2. The 145 trip limitation would be allocated as 68 trips for 1706 West 6th and 77 tnps
" for 1708 West 6th.

3. A masonry fence will be constructed along the north property lines.
4. Commercial trash dumpsters are prohibited.

5. A site plan will be submitted within 90 days after the final approval of the zoning and
approval of the site plan will be diligently pursued or the nonresidential use will cease.

6. Construction of the driveway and masonry fence will commence within 120 days of
approval of the site plan by the City and be diligently pursued by the City or any non-
residential use will cease.



7. Direct City staff to explore the possibility of pérmitting the property to be legal non-
complying/non-conforming.

8. I a non-residential use ceases pursuant to the site plan or construction requirements in |
5 or 6 above, the non-residential use will not resume until a site plan is approved and
the driveway and masonry wall are complete.

October 20, 2005:
The second reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved (consent). 7-0

ORDINANCE NUMBER:
ASSIGNED STAFF: Jorge E. Rousselin, e-mail: jorge.rousselin@ci.austin.tx.us



ZONING CHANGE REVIEW SHEET
CASE: C14-05-0025 'P.C. DATE: April 26, 2005
, May 24, 2005
ADDRESS: 1706 & 1708 W. 6™ Street

OWNERS: 1706 - Sara & JeffreyLeon =~ APPLICANT/AGENT: City of Austin, NPZD

1708 - Don Henry
ZONING FROM: SF-3-NP TO: NO-MU-CO-NP AREA:

. (CITY INITIATED)

CITY COUNCIL 2™ READING APFROVAL QCTORBER 20, 2005;

The second reading of the ordinance for neighborhood officc-mixed use-conditional ovcrlay;
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved (consent). 7-0

PLANNING COMMISSION RECOMMENDA TION:

May 24, 2005:

MOTION: APPROVE STAFF RECOMMENDATION, INCLUDING ALL CONDITIONS,
BUT REQUIRE INGRESS AND EGRESS ONLY FROM THE ALLEY AND DIRECT
STAFF TO PREPARE A PLAN TO ALLOW ON-STREET PARKING ON WEST 6™
STREET TO ADDRESS THE PARKING CONCERNS FOR SITE.

VOTE: (JR-1%, MM-2™; CM-OPPOSED, CG- ABSENT)

SUMMARY STAFF RECOMMENDATION:

Recommend rezoning from family residence - neighborhood plan combining district (SF-3-
NP) zoning to neighborhood office - mixed use- conditional overlay - neighborhood
combining plan (NO-MU-CO-NP) zoning. The Conditional Overlay hlmts the two

properties to 145 trips per day combined, allows jngress only from W. 6" Street, e egress only
to the alley to the north, 2 minimum 10 foot vegetative buffer or 6’ masonry fence separating
the parking area for business use except where egress is located. :

ISSUES:

The OId West Austin Neighborhood Plan approved in Apnl 2000, included provisions that
allowed rezoning of the property on the north side of 6™ Street, from single family to
neighborhood office. The plan states under Goal 3 — Land Use Policies: In the North 6
Street District (lots along the north side of 6™ Street): No Zoning to a more permissive
category. Exceptions: If zoned SF-3, allow rezoning to NO-MU-CO where the CO is: fewer
than 40 trips/day business access through alley is prohibited (though residential access is
acceptable), business access through a street with a minimum width of 36’ is required, and
there shall be a 10’ vegetative buffer or 2 6’ masonry fence that separates the business use
(including parking) and adjacent residential property. Owner occupied structures are



encouraged. The properties are currently used for offices. The trip limits indicated in the
neighbothood plan recommendation would not allow the currént structures to be used for
offices. The existing floor areas in each house are greater than those that would allow a 40-
tripper day limit for each property. The City of Austin Public Works Department and
Transportation Reviewers have mdlcated & preference for alley access due to safety concerns
with constructing a driveway onto W. 6™ St. in this area in the attached memorandum
(Exhibit A). There is support for the rezoning by commercial neighbors and for alley access.
However, residential neighbors would want alley access to be prohibited.

A petition has been filed representing a little over 34% of the land area within 200 feet of the
-subject tracts.

DEPARTMENT COMMENTS:

The provisions of the Old West Neighborhood Plan provide conditions where the rezoning of
the subject properties is recommended. Upon receipt of comments from other city
departinents, staff finds that the strict conditions for approval of support in the plan may be
impractical or provide for a condition that may have safety i issues. The existing structures
were constructed as single-family dwellings that front on W 6 Street near the entrance to
Mopac. In this area and for most of the north side of W. 6™ Street, conversion of single-
family dwellings for office use has occurred. While staff supports the Old West Austin
Neighborhood Plan as & whole, staff realizes that with each application and subsequent
review of a request, may warrant some plan modification. In this case, the applicants are
desirous of maintaining the structures, but allowing for commercial use. The intent of the
neighborhood office-zoning district states a recommendation for conversion of the single-
family structures for commercial use. With the existing structure square footage and office
use designation resulting a calculated trip generation of 145 trips per day combined, placing a
40-vehicle trip limit for each structure would reduce the amount of floor area each tenant
could use within the structures. The traffic impact of the total floor area would be mitigated
somewhat by the ingress from W. 6™ St. and egress to the alley only to be included in the
Conditional Overlay. Prohibiting access to the alley creates a safety hazard with regard to
exiting these properties onto W. 6™ Street with very limited sight distance. Copies of the
City Council transcripts requesting staff to initiate rezoning are attached. At their regular
meeting on April 26, 2005 the Planning Commission voted to keep the Public Hearing open
and to send this item to the Neighborhood Planning subcommittee to develop a
recommendation to be presented to the Commission at the May 24 2005 Planning
Commission meeting. The Planning Commission subcommlttee directed staff to investigate
options, which included on street parking along W. 6™ St.; maintenance of alleyways,
dedication of private property to the city of Austin for alleyway construction bclund 1708 W.
6" St. The recommendation did not include any provisions for access from W. 6" Street to
the properties. Staff indicated that these options would be presented to the appropriate
departments for comments. A copy of determinations of the transportation related issues is
attached. The relocation of the utility pole adjacent to the alley behind 1708 W. 6ht St.
would need to be initiated by the owners of the property affected. The property owner of
1708 W. 6™ St. has offered to dedicate a portion of his property for alley to offset concerns of
accessibility through the alley with increased traffic.



On September 1, 2005 the City Council passed on 1* reading a rezoning of 1706-1708 W
Sixth St. from SF-3-NP to NO-MU-NP with 8 conditions. Two of those conditions, limiting
access to Sixth St. and a 145 vehicle trip per day limit will be a conditional overlay in the
ordinance. Five of the conditions; a masonry fence, dumpster prohibition, submittal of e site
plan, commencement of construction and a rollback provision will be in a private restrictive
covenant. One of the conditions requested the staff to explore the possibility of permitting
the property to be legal non-complying/non conforming. The staff requested that the
applicant present a list of those code requirements from which they were secking exemption.
Exemptions to the site development regulations would include the following:

. Article 7: Section 25-6-471, Section 25-6-472 and the Transportation Criteria
Manuel: No pavingftechnical design with the exception of paving the driveway
entrance and drive aisle.
Chapter 25-7: Drainage: No on-site detention required.
Article 6: Section 25-8-211and Section 25-8-214: No water quality controls required.
Article 10: Section 25-2-1051 and Section 23-2-1066 and The Environmental Criteria
Manual Section 2: Landscaping/Buffering not required except the masonry wall as
required by the Neighborhood Plan, as amended.
5. Building Criteria Manual: Section 1, Section 4 and Section 5: To requu‘e no utility
upgrades to commercial standards |
6. Article 2: Section 25-2-492: To exceed the overall impervious cover and building
coverage under NO base zoning district (objective is current improvements and
related parking/driveway are ok)
7. Uniform Building Code: To not comply with major ADA or TAS renovatlons
a) Except for 20% of the total cost of the overall remodel
b) Those areas on the first floor utilized for customer service and waiting

bl o

Staff had a meeting with the applicant’s agent and items 4-7 were withdrawn. Staff cannot
support the exemptions from theses requirements. Staff is also unaware of a legal means to
make exemptions from these Code requirements through the zoning process.

Jtem 1, Paved Parking
Since at least 1973, the City Code has required that commercial parking lots be paved with a

hard surfacing material sufficient to prevent mud, dust, loose material, and other nuisances.
The use of gravel or similar materials is not generally permitted because:

¢ Gravel cannot be striped; consequently, there is no way to delineate parking spaces.

¢ For drainage purposes, gravel is not considered pervious when used in parking lots
because it eventually becomes compacted.

» Gravel is not an effective filtration device for water quality purposes unless it is
periodically removed and replaced.

¢ Gravel may be a hazard for pedestrians and does not meet requirements for
handicapped accessibility.

e Gravel can be carried into city streets and drainageways by automobiles or
stormwater. Loose gravel on asphalt streets can be imbedded into the surface by
vehicles, leading to pavement deterioration and potholes.



o Gravel produces dust in dry weather, and mud or standing water in wet weather.

Section 25-6-472 (H) of the Land Development Code requires parking areas comply with the
Transportation Criteria Manual. There is not & variance procedure for this section of the
Code. The Transportation Criteria Manual does allow the Director to approve crushed stone
for parking in order to protect trees. In such cases the stone must be limited to the critical
root zone of the trees and must be confined by curbing or other barriers to keep it in place.
Crushed stone is not allowed on slopes, within handicapped parking spaces, or along
accessible routes between parking and the building entry. ‘

Staff recommends that Council not waive the requirement for paved parking but rather allow
the applicant to pursue the use of an alternative surface based on the criteria in the
Transportat:on Criteria Manual. I Council does choose to waive the requirement, however,
the waiver should not apply to handicapped-accessible parking.

Based upon the floor area of the buildings on this site, the owner would be required to
provide 12 regular spaces and 1 accessible space, which will require about 4000 square feet
of paving, in addition to the driveway to W. 6th St.. -It is unclear whether the applicant is
asking for a waiver from the parking requirement or only the paving requirement. A variance
from the parking requirement can only be granted by the Board of Adjustment unless a

- special ordinance is adopted for this property by City Council.

Item 2. Chapter 25-7 Drainage:
Impacts from new impervious cover will increase the run-off for the two, ten, twenty-five

and one hundred year storms. Code requires on site detention for such development.
Though the impact may be small for small amounts of impervious cover, it is the cumulative
effect of many such projects that can be detrimental to our watersheds. However, if the
applicant can demonstrate that a development's increase in run-off does not seriously impact
any existing infrastructure then the applicant would be eligible to apply for a wavier to on-
site detention. This process is in place in order to control, and offer relief from Code
requirements, for just this type of project.

Item 3. Article 6: Section 25-8-211 and Section 25-8-214 Water Quality

On-site controls are required for cumulative increases of 5000 sq. ft or more, over base
impervious cover, in the Urban watersheds. With certain developments, the applicant may be
granted participation in “payment in lieu" of onsite water quality controls. This program
allows difficult to treat, low impact developments to forego onsite treatment and compensate
by contributing funds towards regional controls developed by the City. These mechanisms
are in place to offer relief from Code for this type of developmcnt Not requiring compliance
would leave the reglonal program short funded. .

The second reading of the ordinance for neighborhood office-mixed use-condiﬁonal overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved on October
20,2005, -



EXISTING ZONING AND L.AND USES:

ZONING | LAND USES
Site SE-3-NP OFFICE & RESIDENCE
North | ALLEY & SF-3-NP | SINGLE FAMILY RESIDENCES
South | 6'" ST. & PUD HARTLAND BANK PUD
East | LO-NP OFFICE(S)
West | NO-NP OFFICE

NEIGHBORHOOD PLAN AREA:  TIA:N/A
Old West Austin Neighborhood Plan

WATERSHED: Town Lake/Johnson Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEE CORRIDOR: No HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:
#018 Old West Austin Neighborhood Assn.

#511 Austin Neighborhoods Council
#742 Austin Independent School District
- #998 West End Alliance

-SCHOOLS:
= Mathews Elementary School

*  Henry Middle School
»  Austin High School

' CASE HISTORIES:
NUMBER REQUEST PLANNING CITY COUNCIL
COMMISSION
Ord. # 000629-105 | Zonings Approved staffs Approved Staffs
associated with recommendations recommendations
the : 6/29/2000 3 readings.
Neighborhood
Plan
RELATED CASES:

C14-98-0018 — Request for rezoning from SF-3 to LO-MU. Staff recommended the
rezoning. A valid petition against the proposed zoning was submitted to council. There was a
lack of a second on the motion to approve the 1.O-MU zoning. The City Council on
10/01/1998 voted to deny the rezoning.



ABUTTING STREETS:

NAME ROW  |PAVEMENT | CLASSIFICATIO | NAME

West 6 Street 13 @ pemn West 6@
o Street

CITY COUNCIL DATES:

July 28, 2005

August 25, 2005
September 1, 2005
October 20, 2005
December 1, 2005

ACTION:

Septemﬁer 1, 2005: |

The first reading of the ordinance for neighborhood office-mixed use-conditional
overlay-neighborhood plan (NO-MU-CO-NP) combining district zoning with conditions .
was approved with the following conditions.

1.

-.2.

5.

6.

7.

All vehicular access for non-re;idential uses will be limited to a driveway to 6th
street.

The 145 trip limitation would be allocated as 68 trips for 1706 West 6th and 77
trips for 1708 West 6th.

A masonry fence will be coﬁslructed along the north property lines.
Commercial trash dumpsters are prohibited.

A site plan will be submitted within 90 days after the final approval of the zoning
and approval of the site plan will be diligently pursued or the nonresidential nse
will cease.

Construction of the driveway and masonry fence will commence within 120 days
of approval of the site plan by the City and be dlhgently pursued by the City or any
non—res1dent1al use will cease.

Direct City staff to explore the possibility of permitting the property to be legal
non-complying/non-conforming.

If 2 non-residential use ceases pursuant to the site plan or construction
requirements in 5 or 6 above, the non-residential use will not resume until a site
plan is approved and the driveway and masonry wall are complete.




October 20, 2005: - :
The second reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved (consent). 7-
0 .

ORDINANCE READINGS:
1% - September 1, 2005

2™ _ October 20, 2005

3" - December 1, 2005
ORDINANCE NUMBER:
CASE MANAGER: Jorge E. Rousselin, NPZD PHONE: 974-2975

E-MAIL: jorge.rousselin @ci.austin.tx.us
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MEMORANDUM

To: Members of the Planning Commission
CGC: Tom Boit, COA Nelghbarhood Planning end Zoning Deparh‘nent
. - Kris Kasper, Armbrust & Brown, LLP
FROM: Emlly Barron, COA Watershed Protection and Deve!oprnent Review Department
DATE: = May 18,2005

SUBJECT: Sub-Committee Follow Up for 1706 and 1708 W. 6" Street ~ C14-05-0025
On Street Parking and Alley Malntenance

At the request of the Planning 00nm1lssions Nelghborhood Piannlng Sub-Commitiee, stafi is
providing the following Information regarding parallel on street parking on 6" Street and alley
maintenance bstween Augusta Avenue and Patierson Avenue.

On Street Parking:

. The nelghborhiocod requested that paralie! on street parking be provided along 6™ Street. Afier
discussions with the COA Public Works Department it has been determined that due to a
vertical curve in the road, as well as the volume and high speed of trafiic along 6" Street, on

" street parking can not be located here.

Malntenance of the Aﬂey:

The glley lacated behind the subject fract is maintalined by the COA's Public Works Street and
Bridge South District office. Because there Is no regularly scheduled malntenance program for
alleys, alley maintenance Is scheduled as Public Works recelves ¢alls from citizens. Staff will
be coordinating with the applicant in the efiori to reafign the alley behind the subject tracts and
provide malntenance of the alley between Augusta Avenue and Patterson Avenue. :

i you Vll'lave gny questions please fee! free to contact me at 874-2788.

) Watarshed Protection and Development Revlaw Department

- 1706 & 1708 W. 6* Strect ' ’ ' Page | of I
C14-05-0025 |



STAFF RECOMMENDATION

Recommend rezoning from family residence - neighborhood plan combining district (SF-3-
NP) zoning to neighborhood office — mixed use- conditional overlay - neighborhood
combining plan (NO-MU-CO-NP) zoning. The Conditional Overlay lumts the two
properties to 145 trips per day combined, allows ingress only from W. 6 Street, egress only
to the alley to the north, 2 minimum 10 foot vegetative buffer or 6 masonry fence separating
the parking area for business use except where egress is located.

BACKGROUND

Staff did not immediately move forward with rezonin § of these properties, as there were
issues with regard to the possibility of access to W. 6™ Street in this location. Without any
confirmation that & driveway permit could be issued staff was hesitant to move forward with
any recommendation. The applicant was successful in obtaining a driveway permit in the past
year. With the granting of an driveway permit staff felt comfortable moving forward with
the request for rezoning and with the provisions for approval as outlined in the Neighborhood
Plan. As staff received departinent review comments there was a realization that the
prohibition and limitations to be placed in a Conditional Overlay might present practical
difficulties and sorne safety issues; therefore staff recommends modJﬁcatmn of the
Conditional Overlay as mentioned in our recommendation.

' BASIS FOR RECOMMENDATION

The proposed zoning should be consistent with the purpose statement of the district sought.

Neighborhood office (NO) district is the designation for a small office use that serves
neighborhood or community needs, is located in or adjacent to a residential
neighborhood and on a collector street that has & width of 40 feet or more, and does
not unreasonably affect traffic. An office in an NO district may contain not more
than one use. Site development regulations applicable to an NO district use are
designed to preserve compatibility with existing neighborhoods through renovation
and modernization of existing structures. :

Zoning should not constitute a grant of special privilege to an individual owﬁcr; Granting of
the request should result in an equal treatment of similarly situated properties

The streetscape along the north side of W. 6 Strect is dominated with former smgle- "
family structures convested for office use.

Zoning changes should promote compatibility with adjacent and nearby uses.

The properties to the east and west in addition to properties to the south are developed
with office occupancies



EXISTING CONDITIONS

The subject properties are former single-family structures converted for office use without
the proper building permits from the City of Austin. Currently the property at 1706 W. 6o
St. is the subject of 2 zoning violation in which enforcement action is on hold pending the
outcome of this zoning case. The structures are typlcal of the style housing in the '
neighborhood. The properties are elevated ebove W. 6 Street in this area with the only
vehicular access being located on the alley to the rear (north) of the properties.

Site Characteristics
Relatively flat, but elevated 4-6 feet above the curb on W. 6% St.
Environmentsl

The site is located over the northern Edwards Aquifer Recharge Zone. The site is located in
the Johnson Creek Watershed of the Colorado River Basin, which is classified as an Urban
Watershed by Chapter 25-8 of the City's Land Development Code. It is in the Desired
Development Zone.

According to flood plain maps, there is no flood plain within the project area.
At this time, site-specific information is unavailable regarding existing trees and other

vegetation, areas of steep slope, or other environmental features such as bluffs, springs,
- -canyon rimrock, caves, sinkholes, and wetlands.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Impervious Cover -

Impervious cover is not limited in this watershed class; therefore the zoning district
impervious cover limits will apply.

Water uaii r Control uirements

This site is required to provide on-site structural water quality controls (or payment in lieu
of) for all development and/or redevelopment when 5,000 s.f. cumulative is exceeded, and
detention for the two-year storm. At this time, no information has been provided as to -
whether this property has any pre-existing approvals, which would preempt current water
quality or Code requirements.

Transportation

Right-of-way for the portion of the alley that is currently existing but not dedicated should be
dedicated as public right-of-way. .



. Per the Neighborhood Plan each property is recommended to be limited to 40 vehicle trips
- per day. However, the current structures could generate (as office use) greater than 40

“vehicle trips per day on each lot. Staff recommends that the combined trip generation for
both lots be limited to 145 trips per day. This allows for the exlsung 2,070s.f. and 2,488s.f.
structures to be developed for office use.

The Neighborhood Pian recommends no access to the alley, however, considering the
difference in elevation of the property and W. 6™ St at the front property line, the amount of
traffic on W. 6th Street, and the site constraints disallowing for a driveway of adequate width
to accommodate both ingress and egress from W, 6th Street, staff recommends that a joint
access entry driveway be permitted along W. 6th Street and the exit from the properties be
allowed on the alley.

" There are existing sidewalks along 6™ Street.

6 Sﬁeet is classified in the Bicycle Plan as a Priority 1 bike route.
| Capital Metro bus service is available along 6™ Street.

Water and W;lstewater |

'The landowner intends to serve the tract with City of Austin water and wastewater utility
service. If water or wastewater utility improvements are required, the landowner will be
responsible for all cost and for providing the utility improvements.

Stormwater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted,
the developer must demonstrate that the proposed development will not result in additional
identifiable flooding of other property. Any increase in stormwater runoff will be mitigated
- through on-site stormwater detention ponds, or participation in the City of Ausun Regional
Stormwater Management Program if available.

Compatibility Standards

The site is subject to compatibility standards. Along the north property line, the following
standards apply:
* . No structure may be built within 15 feet of the property line.
¢ No structure in excess of two stories or 30 feet in height may be constructed within 50
feet of the property line. _
e No structure in excess of three stories or 40 feet in height may be constructed within
100 feet of the property line.
No parking is allowed 5° of the property line.
There is a 0’ setback for driveways on both lots.



¢ A fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.
¢ Additional design regulations will be enforced at the time a site plan is submitted.
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fundesszad that b accordncs with Bections 25-1-411 snd 25-11-66 of fhe Land Developmeat Codé (LDC).

pliance with the LDC sy be canss fior the Bullding Offlsial to suspend or revoke & permit and/or

license.

[ widerstzmd that | aon responshle for eomplying with amy sohdivision nates, dssd restrictions,

yestdetive coventats and/er zoning conditional overlays prohibiting certadn pats snd/er requining cermi
developmens geqrrictions {i.e., beight, access, screening, etc) on this property. I8 conflict should remlt with
20y of theg= restrictons, It will be my sespansiblity to yesalve i Inndmlxndﬂm,iirequsmd,lmstmﬂd:
copies of el subdivision plat notes, deed restrictione, restrictive covenpnts, and/or zomng conditional! ovetlay
infcmnunﬁntmayapp!ym&:kpmpw

Iacknowledge lh:tﬂnspm_;mtthﬁn for the Smmnfxunpuonashmslmsmumzs-s-z ofﬂacLDC
* I&uun&#ﬂdﬁfﬁ&mmuyh&pmmminchesﬁmhmmdmw: eri'y"md

framediamly sdjacent t the proposed constuction, T am to gchedule 2 Tree Ordinance review by comacting
(512} $74-1 76 nnd recelve approval © proceed.

ASPLICANT'S
BIGNATURE, @&- d‘*-—

Rejection Notes/Ad0iBons} Conaraents gur offlersse oxbyls
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 JOINT USE ACGESS EASEMENT
THE STATE OF TEXAS g -
§ KNOW ALY MEN BY THESE FRESENTS:

COUNTY OF TRAVIS ¢

This Jalnt Use Access Essementls nmde by and between SARA HARDNER LEON and JEFFREY
C. LEON, Individnals res!ding in Traviz Covmy, Texas (collectively, *Leon™) 2nd NONALD E BENRY,
Jr.and PATRICIA A. ALVEY, individuals residing io Travis l::cunty.‘l'uas {collectively, mmv")mm

Leon end Menry shall be referred to as a2 “Owaner™) and f¢ s follows:

' RECITALS: . : !

A Leon -sthemu- ofthncemin proparty moie parﬂcululy dcsmbcd:sw‘i Black A.

Eck's Feighty, & subdivision In Travis County, Texas, sseprdlng so the map or plat thereof rcorded in
Vohune 3, Page 16, afmehﬂhqpuvkenmdsci'Thvncum Texzs (the “Leon Propeny™).

B. Hmyh&emﬁﬂ:mmmmmhﬂyducﬁbdnwl WestEnd
Helghs, e subdivision #a Travis County, Texas, accarding to fhe map or plarthereof recorded in Volume 3,
Fage 20 af the Real Propeny Records of Travis Counry, Texas (e "Henry Property™)XLeon Property md
Heary Propermy shall be collcetively refared 1o as the *Propery™).

C. Leon degires to impress the Lecn Propery with s joint secess eascmem for the banefitef the
HezryProperty, andHenry dealreato mnmﬂawmmummsmm!wmebmm
of tae Leco Properny.

. NOW, THEREFORE, itis hereby declared: (i) that all of the Property shall be held, sold, conveyed
and oceupled suljecten thefollowing covenants, condidians, restristlions, ecaements, liens and eharges, which
mfmmpnrposscfmwcdngmm 2nd desirabilfty of, and which alvafl run with the Propery and shalt
be binding on ufl pasties having axy right, title or interest In or totho Property or ey partthereof, thelr helrs,
suoonssors and sasipny: snd (i) ther each comtract or deed which may be cxecuted with reyard to the
Property or gny pordon thereof shnll conctosively be beld to have been executed, delivered ané accepted
subject to the following covenants, ecnditions, restristions, easements, liens and ehtrges, nznrdleu of
whether the game are #6t o o referrud to in seid contract or deed:

L. Jolnt Yic Access Easoment, Leon bas grasted, sold und conveyed and by these prosents -

. @oes herebry grant, =1l and eanrvey vute Benry a poheexclusive, perpetun! easement sppurtenant to the Henry
- Propeny. Henry has granted, old and eonveyed and by these preseats does kereby grant, sel) and cenvey

unvoe Leon & pon-exclusive, perpetual eassment sppurtcnant to thz Leon Piopety. Bazcd upon these
cash Owner shall have an easerent over and across & portion of the Property, more pardeularly destribed
on t antached Exhibit “A* (the “Easernen ‘Track™), for the purpose of praviding ¢ free flow of vehloular

" and pedevirizn fngress end epressover ind ecrose the drivewsy whlch Es to be constractzd upon the Ezsement

Tract(the "Driveway™) from soch Ownar's properry to a private er public thoroughfare, Theagreed disgram
for vonstruction of improvements constituting the Drivewsy is ammshed harete a2 Exhibit "B " and It hereby
sppraved by Leon snd Henry (the *Approved Drivewsy™). Any sdditions! mprovements on the Easement
Troct nexessary or desirable for the Drlvewny will be eonstructed of materiz] and in the location mumalty
egreed upon by Leon and Henry. Thy easement, fights snd privileges granted hereunder ghall be parpetual.

2. Logetruerion and Malntenayce Oblisgtions. Exeapt for the Approved Drivewsy, no
building, structure, or other Improvement shall be placed upon my pomcm of the Easament Tract whnout
the edvanced written approval of Leon and Henry, their successors gnd assigne.

JO4DT Tae Agweamanc
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N0 eonswuction an the Barement Tract shall commence withent prior spproval of both Leon and
Hemry. The cost and expenss associatad with the coastrucdon, repair and maintegence of sny paving and
rasdway inprovemestsupon the Basement Tractessocisted with the Approved Drivewny shallbe borax fifiy
pereent (50%) by Leon end fifty percent (50%) by Heery. Leon will censirict, maintaly and repair the
paviog end rosdway kmprovements pesessary for the Approved Drivewsy, Any reimbursement foraeostor
cxpemse incured by Leon to construct, ropsirer spainain any paving and roadway improvements constructed
upon the Eassrment Tract shal! be sonsidered dus (o Leon m&ln fifreen (15) dxyn of the Henry's receipt of
e epproprigte frrvaice for such work. i

3. Exciustvity.  ‘Theeascments, rights and pz-iv!ingshmm mn:ed are pon-exchusive, tnd
the Owners will have the right to entar upon and uge that ponion of the Eavemesn Trast beloaging to such
Owna-farmpmg:snmkhhnotmhm:m the casements, rights and privileges d hereunder.
Oones will entitfed to grant auch other CRjemeEnts o or across the E:umem mbthemhe
{nconyistent with the daserments, rights and priviieges granted horvusdes. » - .

4, Eextqration Oblizations. Each Ownerhereby agrees thatjo shall bear its costs and expenses
Insluding vhose incurred by their agents, emplayess and contractors for property darpags 1o the Ezssment
Tract, including the restorstion @ ity previous physical eandition of any sidewall, eurband gutier, roadway
or similer bnprovementy or other facllities locatad upon, within or adjecent to the Easemant Tract.

. Qblizations To Ran With The Land. The ebligaticos of each Owner ereated with this
Jolnt Access Eassment shull run with the Jand and shafl be binding upon finure owners of the Propery and
sach owners® helry, represestatives, Sucsessor And Assipns.

6. Bale ollom. Hnﬁwhmwﬁmse\kmwmpwmdm&mmvm
ormﬂml'rvpcny such Owner will be releascd and discharped fom any all obligadans as 2 Ovwner
erkiing wnder this Joint Use Actess Easement after the dan of the conveyunce of title 1o such property, but
shall yemaln liable for all obligatious arising under this Joint Use Access Easemant priar w the date of
conveyance of titde. The new owaer will be Kable Zor &) obligations arising under this Join Use Acress
Easewent with respect to Such property after the date of comveyrnce of title to such property.

7. mmmm mpmumsmmzdmchdlhdamd
tndependent and scverabie, vnd te invalidity or partia) invelidity of any provision or portion thereof shail
not affect the validity oy enforcesbility of any other provision &r portion thereo!. Unlesythe coatext yequires
¢ contrary eanstrueton, the singular shall include the plural znd the plurel the singuler. All eoptions and -
tittes nsed in this instrument are intended solely for convenizace of reference and chall not ealerge, limit o
otherwice affect thar which ks eet forth In unyomepmpap!u hereof.

L. Extire Aergoment. mmmmmmbshemumnmmmﬁmcpmu
relating to the rights herein gramied and thz ebligations hersin essumed. Asy oral represcatations o
modifications concaming this Insrument ghall be of o force sad effect excepting in & subftquent
modification in wridng, signed by the pioty to by chargedl

9. Attoruey's Fees, hmewmufmymlw clmordupdumlsﬁngwmls}mmm
or the breach thereof, the prevailing pany shall be entitled 10 recover from the m-prwuhng pary
rusmable exponsts, atomey's fots and costs.

10. Infemnity. Tkt Ownors harsty azrec o and shall indranify and hold harnless each ather
from eny end it Hability, damage, expense, eause of action, sults, clalms {Including attamey's fees), or
.Rdsmmtnrmngm of nrcomemdwm:se of the Essementt Traot, exeept if such labiitty, etc., iscaused

the sole act, fafiure 1 avt, or negligence of thy gthas party, ics agents, mpkycn Ipvitses or guests.

faint vea Agreament - 2
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1I. WThmhsmuﬂzballbludmdhmmthebmnﬁtofﬂ::.respachvr.-pmiu,
thelr parsona] representativas, successors and m!gns

Exzcmdnbeeﬁ‘a:ﬁvemﬂ:ls_[_mnf 2002.

: %§= e Lo
M’ . Hu&nﬁtl&m ) .

I T 1 l z: ..0- [

Donald Hwylr

Pateicie A. Alvey

ETATE OF TEXAS 6
COUNTY OF TRAVIS £
. Thly instrument was atknowledged before me en th #dzyaf 2002, by Serz
Hardnwlmm,mhdiannIrestghWLsCom 2
II'HIIIN l!ﬂll!:
ETATE OF ms : | '

COUNTYOF TRAVIS - §
msmmmmmugodbe&nmmt;/ dqufé/__.zmhym

€. Lacm, lnind:wdual mlding in Mvh Cannty, Texas,

smmo‘r‘ms
COUNTYOF TRAVIS §
This Instrumem wes acknowledzed before me on the day of , 2002, by Donald

E Heury, Jr., an individual residing in Travis County, Texas.

Nstary Poblic, Stare of Texaz

Oviar Dsx Agswskanc 3
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STATE OF TEXAS § _
COUNTYOF TRAVIS § :

"This bnstnument was gelmowledged before me o the /72 _dey ﬁ%_ 2002, by Parricia
A Ahn:y. an Indlviﬁml residing In Tesvis Coanty, Texas.

&

otary / le, State ﬂ.fTE!ll

»

[
- e ,“
AETER REQORGING K RETuRN fo:
Rriswofer Kasper
ARMBRUET & BROWN, LLP.
100 Congress Avens, Saite 1300
 Anstin, Teseas 76701
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Closed Caption Log, Councll Meeting, 9/26/02 .

Note: Since these log files are derived from the Closed Captions creatad during the Channe! &

* [ive cablecasts, there are occaslona! spelling and grammatical errors. These €losed Captlon

fogs are not offlclal records of Councll Meetings and cannot be relled on for officlal
purposes. For official records or franscripts, please contact the City Clerk at 874-2210.

Mayor Garcla: THANK YOU, MR. LARKIN. OKAY, SARAH LEE YOUNG AND MELISSA
GONZALES ARE BOTH REGISTERED ON ITEM NUMBER 26. THAT'S A CONSENT ITEM.
WELCOME.

 GOOD AFTERNOGN MEMBERS OF THE COUNGIL. THANK YOU SO MUGH FOR ALLOWING

ME TO ADDRESS YOU TODAY. | OWN A PIECE OF PROPERTY AT 17067 WEST SIXTH
STREET. { FILED LETTERS WiTH YOUR STAFF IN REGARDS TO THAT PROPERTY. AND I'M
ALSO HERE ON BEHALF OF OUR NEXT DOOR NEIGHBORHOOQD, ADJACENT PROPERTY
OWNER, 1706 WEST SIXTH STREET. THESE PROPERTIES ARE THE ONLY REMAINING
SF-3 PROPERTIES ON THAT ENTIRE STRETCH OF SIXTH STREET. IT HAS — WE HAVE
COMMERCIAL USE ALL AROUND US AND WE WOULD LIKE TO BE INCLUDED IN THE -
UPGRADED ZONING THAT YOU ARE DOING IN ACCORDANCE WITH THE

 NEIGHBORHOOD PLANS. ANDY ESSENTIALLY WE WANT. TO BE TREATED LIKE THE

OTHEB PROPERTIES ON S5 H STREET IN ACCORDANCE WITH THE NEIGHBORHOOD -
PLAN, WHICH WOULL BE TQ, UPGRADE THOSE TWO PROPERTIES TO AN N.O. WITH A .

. CONDITIONAL PJEHLA\ I'WOULD SFE IFlC&L! v ASKED -- | SIGNED IN FAVOR, BUT |

.'.“ M THE UPGRADE OF THE SURFDIINDIMG, S

‘“QL“"}OBJECTT;,:gJ;N EXCLUDE Y
.- AREAS UQILESS’WE&&.‘EE&&EQ’BE’[ NE RS ARLY. AND IWOULE ASKTHE | cod” o fol

BRI

gﬁb 2 iEATMF ﬁ\l\!.)'!rw Wtb- S e

v i'h

GREG.

M GREG GURN GURNSEY, PLANNING AND ZONING DEPARTMENT. WE DID RECEIVE

TWO LETTERS ABOUT THESE TWO PROPERTIES, 1706 AND 1708 WEST SIXTH STREET.
THE PETITIONS WOULD BE AGAINST ~ SINCE THERE'S NO BASE DISTRICT ZONING -
CHANGE IN THE PROPERTY, FROM THE SF-3 THAT EXISTS, IT WOULD BE A COMBINING
DISTRICT. IN ORDER TO OPPOSE THAT TO HAVE A VALID PETITION, WE WOULD NEED
20% OF THE LAND OTHER NEIGHBORHOOD TO OPPOSE IT. iT'S MY UNDERSTANDING
TALKING WITH SARAH THAT SHE'S NOT NECESSARILY OPPOSED TO THE NP, BUT SHILD
LIKE THOSE TWO PROPERTIES TO BE UP ZONED IN ACCORDANCE WITH THE ADOPTED
PLAN AND HER AND HER NEIGHBOR WOULD BE AGREEABLE TO THE CONDITIONAL.

. OVERLAY THAT WOULD BE PLACED ON THE PROPERTY THROUGH A ZONING CHANGE.



THAT WOULD MAKE IT IMPORTANT TO THE PLAN. SO | GUESS WHAT SHE HAS ASKING
FROM YOU IS THAT COUNCIL DIRECT STAFF TO INITIATE A ZONING CHANGE ON ON
THESE TWO PROPERTIES TO BE SIMILAR TO THE ZONING ON EITHER SIDE OF HER
PROPERTY, WHICH IS CURRENTLY LIKE AN LO AND NO. THAT IS YOUR PREROGATIVE.

~ YOU CAN CERTAINLY DIRECT US TO GO DO THAT. IT WOULD BE AT NO EXPENSE TO

HER AND HER NEIGHBOR. | THINK EARLIER ON THEY WERE INVOLVED WITH THE
PROCESS STAFF THAT COULD HAVE INCLUDED THAT CHANGE EARLIER ON IN THE
PROCESS AND PROVIDED FOR THE NECESSARY NOTICE. TODAY WITHOUT HAVING . ..
THE PROPER POSTING, THE PROPER NOTIFICATION, WE COULD ROT UP ZONE THESE
TWO TRACTS TODAY.

Mayor Garcla; SO WE CAN DO TODAY WHAT'S ON THE AGENDA AND THEN LATER ON
BRING THAT I[TEM? :

Mayor Garcla: DOES IT HAVE TO GO BACKTO TI-IE_NEIGHBORHOOD GROUPS? -

IT WOULD HAVE TO GO BACK TO THE PLANNING COMMISSION FOR THEIR '
REOOMMENDATION IT WOULD BE #REATED AS ANOTHER APPLICATION,

Mayor Garcla: QUESTIONS FOR MR, GURNREY?

e

o
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M’Eﬁ IN 'I1-IE PAST THE PROPERTIES ON ElTHEH SIDE HAVE PAiD THEIR OWN FEES
AND ASKED FOR REZONING. THEY COULD BE MADE A PART OF THIS PROCESS AND |
THINK THE PROPERTY OWNERS AND THE STAFF HAD A DESIRE TO CHANGE THE
ZONING.



. Wynn: IS SEEMS LIKE PART OF THE PROCESS, WE TRY TO IDENTIFY PERHAPS A -

COUPLE — IF THERE'S AN INDIVIDUAL TRACT OR TWO THATS OUT OF PLACE HAVE A
ZONING CATEGORY ALONG A COMMERCIAL EAST NEIGHBORHOOQD PLAN, WE IDENTIFY
THAT AND WE DON'T ~ | DIDN'T THINK WE HAD TO RELAY ON THE PROPERTY OWNER -
TO RECOGNIZE THAT PERHAPS THEIR PROPERTY WAS UNDERZONED.

| THINK IN THIS PARTICULAR INSTANCE IF THOSE PARCELS THAT IT COULD HAVE BEEN
USED EITHER WAY AS A RESIDENT STILL TAKING ACCESS TO THE ALLEY. OR IF
THERE'S A CHOICE OF GOING TO COMMERCIAL THAT THE ALLEY ACCESS IN THIS CASE
WOULD BE LIMITED AND BUFFERS PROVIDED. | THINK WHAT | SAW IN THE
NEIGHBORHOOD PLAN WAS PEOPLE COMING IN AND TALKING TO THE LADY AND THE
NEIGHBORHOOD PLANNER, IT COULD GO EITHER WAY ON THIS PARTICULAR TRACK.

Wynn: THANK YOU, MAYOR.
Mayor Garcla: MAYOR PRO TEM?

Goodman: | WAS GOING TO ASK IF THERE HAS TO BE A SPECIFIC MOTION TO — WHAT
1S THE WORD WE USE FOR PLUCKING OUT? WE PASS THE NEIGHBORHOOD PLAN ON
SECOND AND THIRD READING, BUT WITHOUT?

THIS {S JUST THE ZONING CASE BEFCRE YOU. S0 IF COUNCIL WOULD LIKE, YOU
COULD G0 AHEAD WITH YOUR MCTION TO DIREL"Y 3TAFF TO INIT IATE A REZONING OF
THESE ?gFlCELS s MY UNDERSTn EANG TALKING TO SARAH AND SHE DID NOT

CAULDITH FOHWKFID WIT;-l.&THE
Wrs;ncwoumaﬁ‘uanw}‘;_,j Y
..... Esg»péaacetsm B i

c m&m .EfGE

AMENDED THE NEIGHBORHOOD FLAN? IRK THE NEIGHBOFIHOOD PLAN WOULD NOT
HAVE TO BE AMENDED IF THE DIFFERENT RESTRICTIONS THAT ARE OUTLINED IN THE
PLAN, WHICH I'VE BEEN TOLD SHE IS IN AGREEMENT WITH, THOSE COULD BE
INCORPORATED WITH THE CO, SO THIS WOULD BE GOING FROM SF-3 NP TO, | GUESS,
N.0.-CO-NP WITH THOSE RESTRICTIONS WITHOUT A CHANGE TO THE NEIGHBORHOOD
PLAN. AND THAT COULD BE DONE AT A LATER DATE.

Goodman: IT ,DOESNT AMEND THE LETTERS, THE LAND USE THAT WAS LAID OUT BY
THE NEIGHEORHOOD PLANS. THEY DIDN'T CHANGE ~ DO YOU KNGW WHAT | MEAN? *
MAYBE WERE NOT DOING ANYTHING, BUT P4 NOT COMFORTABLE WITH ANYTHING
THAT FEELS LIKE THAT.
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I THINK THE EASIEST WAY WOULD BE {F YOU DEREK STAFF TO INITIATE - DIRECT
STAFF TO INITIATE THIS CASE WHERE THE PROPERTY OWNER WOULD NOT MAVE TO
PAY A FEE AND THEN WE COULD BRING FORWARD THE N.O., MU,-CO IN ACCORDANCE - -
WITH THE PLAN WITH THOSE RESTRICTIONS. AND THE PLAN BASICALLY, AS IT CALLS
OUT, IT SAYS THAT THERE ARE NO ZONING CHANGES TO A MORE PERMISSIVE
CATEGORY WITH SOME EXCEPTIONS. THE NORTH S!DE OF THE SIXTH STREET -
'DISTRICT IF THE PROPERTY IS OWNED $F-3, WHICH THIS PROPERTY IS, BUT THERE'S A
LMITATION ON THE NUMBER OF TRIPS. AND THAT BUSINESS ACCESS TO THE REAR
ALLEY, WHICH IS USED BY THE RES!DENTS, IS PROHIBITED. AND THAT THERE IS ALSO
A BUFFER STRIP PROVIDED FOR ON THE PROPERTY. AND WIiTH THOSE CONDITIONS
THE PLAN WOULD RECOGNIZE THAY THAT PROPERTY COULD BE USED FOR
COMMERCIAL. SO WHETHER IT'S USED FOR RESIDENTIAL OR COMMERCIAL USE AS
PART OF THE PLAN, EITHER WAY IT WOULD BE AN IMPORTANT PART OF THE PLAN.

Goodman: JUST AS A HISTORICAL CONCEPT, WHEN THIS STREET STARTED GOING
TOTALLY OFFICE, | DON'T THINK | WAS ALL THAT SUPPORTIVE AND IT WAS KIND OF
LATE IN THE DAY WHEN IT HAPPENED. SO THAT'S THE REASON THAT | THINK IT'S VERY
DIFFICULT TO TREAT THE - [ INAUDIBLE ] .

Mayor Garela: DID YOU HEAR WHAT THE MAYOR PRO TEM?
| DIDN'T CATCH THE LAST PART.

: I'I'WAS HISTOFIY BUT GREG WAS AROUM;: r.!\ K 11-IEN WHEN 11-IEY FIRST STARTED
c'HAneﬂ 1 TQOFFICE OR BUSINESS ! 's:, ;3
WASNT REALEY SUPPGRTIVE OFTHATIR

YER SH EED‘HAVBSIABTED _sm*‘

BEGAUSE OF THAT BUT BUT noﬁ?;eacwuw HETTA ,,_mfammmv ABOUY MAYBE
THE AMENDMENT PROCESS. BECAUSE THAT BOESEGETHEHIET

THERE IS NO FLAN AMENDMENT THAT WOULD BE, REQUIRED TO = LEAVE THESE .
EITHER SINGLE-FAMILY. NP OR TO DO N.O.-CO-NP IN THE FUTURE WITH OTHER
REQUIREMENTS OR OTHER CONDITIONS THAT ARE APPLIED. SO BY YOURACTION
TODAY, YOU'COULD APPROVE THE Naaﬂﬂoanooo PLAN FOR TI-IE ZONING ou ALI.
THREE: ﬂEADNGé TODAY. THEmE :

o] “‘L«tfﬂ 1-

Slusher: MAYOR, CAN | FOLLOW UP?
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Mayor Garela: COUNCILMEMBER SLUSHER.

Slusher: SO 'M NOT CLEAR ON, ONE, WAS THIS DISCUSSED BY 11-IE'PI.ANNING TEAM,
THE NEIGHBORHOOD PLANNING TEAM, THIS PARTICULAR ISSUE?

LET ME LET ONE OF THE NEIGHBORHOOD PLANNERS DISCUSS ABOUT THOSE
MEETINGS.

THE NEIGHBORHOOD ZONING NOTED THAT THERE WERE A SMALL HANDFUL OF
PROPERTIES ON SIXTH STREET THAT STILL HAD SF-3 ZONING IN THAT AREA. AND
WROTE A SPECIFIC PROVISION INTO THE PLAN LAYING OUT THE CONDITIONS THAT
THEY WOULD FIND ACCEPTABLE IF SOMEONE WERE TO COME IN AND REZONE THAT
PROPERTY TO A NEIGHBORHOOD OFFICE CATEGORY. BUT THEY OPTED NOT DO THAT
REZONING, BUT LEAVE THE DOOR FOR SOMEEODY TO COME IF THEY COULD MEET
THESE SPECIFIC CONDITIONS.

Slusher: IS THAT WHAT WE'RE TALKING ABOUT HERE? MEETING THESE CONDITIONS
THAT ARE LAID OUT?

SHE SAID SHE WOULD BE AGREEABLE TO THE CONDITIONS LAID OUT IN THE PLAN?

Shusher: AND THAT'S WHAT Y'ALL DETERMINED BE:- 0"1"' YO BHING m BACK TOUS.
WOULD BE TO BRING IT BACK TO US. YOU SAIC NO AMD THEY SHOOK THEIR HEAD YES.
MAYBE WEOUGHT TOGET A VEHBAL. .o

F1uHBORHOOD PLAN AN MAKE m- o FoRT N Q.%D!“&upé N HE'
FUTURE ' i uﬁmgzgm,;

Stusher: OKAY, WHAT YOU'RE SAYING 1S THE PROCESS IS LAID OUT BY THE
NEIGHBORHOOD PLANNING TEAM. '

THAT'S CORRECT.
Goodman: THE ZONING TODAY ALL HAS NP ON IT, RIGHT?
THAT'S CORRECT.

Goodman:.SO THE ZONING AT THIS MOMENT IS NP, AND THE NEW PROCESS, THE:
"REZONING PROCESS WILL BE REZONING SF-3-NP TO N.O.-CO-NP?



THAT'S CORRECT.

- Goodman: SO THE NP WE DO TODAY. AND THE SPECIFIC ZONING USE WITHIN THE
LIMITATIONS OF THE MP ARE WHAT WE'LL BE LOOKING AT IN THE FUTURE.

_ Mayor Garcla: §0 EVERYBODY |IDEAS, WERE GOING TO APPROVE THIS AND THEN
YOUPRE GOING TO RUN THIS PROCESS SO IT WILL STAY CONSISTENT WITH THE PLAN?

R D NE WILL BEGIN THA PHESS AND JUST MAKE THAT PART OF YOUR MOTION
FOR THE APPROVAL OF THE WEST AUSTIN NEIGHBORHOOD PLAN REZONING CASES
AND THENP. -

Mayor Garcla: EVERYBODY UNDERST. AND_ IT?

AND COUNCIL, { - IT SHOULD BE N.O.-MU AND NOT C.O.-NP ON THOSE TWO
PROPERTIES. SO NEIGHBORHOOD OFFICE MIXED USE COMBIN™G DISTRICT
NEIGHBORHOOD PLAN.

I'™M WITH THE WESTERN AUSTIN ALLIANCE. AND ALSO WHEN THIS STARTED WITH THE

WEST END ASSOCIATION AND WE JUST REPRESENTED THE BUSINESS INTERESTS -
THAT WERE INVOLVED IN THE FORMATION OF THIS PLAN. | WAS ONE OF THE PEOPLE
WHO WALKED THE NEIGHBORHOOD AND GAVE NOTICE, AND 1 JUST WANT TO SAY
THAT THE CITY STAFF DID AN EXTRAORDINARY JOB TRYING TO GET EVERYBODY
INVOLVED AND WORKING OUT THE DETAILS AND HAVING SIX MEETINGS, WHICH WE
WROTE YOU IN A LETTER ABOUT. SO THEY WORKED REALLY HARD. | THINK TO THE
BEST OF THEIR ABILITY THE CITY STAFF HAS TRIED TO DEAL WITH EVERYONE'S
CONCERNS. AND IF THERE ARE ANY OTHER QUESTIONS, t'D BE HAPPY TO ANSWER
THEM. o

Mayor Garela: OKAY.



I'M GLAD TO HAVE A CHANCE TO SME'WITH YOU. FiM WITH THUNDER CLOUD AND RUN
TEXT AND CARE TOSS, ALL OF THEM ABOUT. AND 1 JUST WANT TO SHOW OQUR
APPRECIATION FOR WAIVING SOME OF THE FEES THAT WILL HELF MUCH MORE OF
THE MONEY TO GET TO THE CHARITY. THANK YOU.

Mayor Garcla: THANK YOU, MS. ENGLAND. COUNCIL, THAT'S ALL THE SPEAKERS THAT
WE HAVE ON THE CONSENT AGENDA. LET ME READ THE CONSENT AGENDA -

Slusher: MAYOR, BEFORE YOU START, FD LIKE TO PUT 73 BACK ON.
Mayor Garcla: 73. OKAY.

Slusher: AND ALSO, WE HAD AN E-MAIL - | THINK IT JUST CAME TODAY. NO, IT
ACTUALLY CAME YESTERDAY. ON NUMBER 50, THE TREE PLANTING PROGRAM. AND
IS FROM ONE OF OUR URBAN FORESTRY MEMBERS. AND SHE RAISED A POINT THAT |
'WOULD LIKE TO HAVE THE STAFF ADDRESS. SO IF NO ONE HAS CHECKED, IWOULD
LIKE TO POSTPONE THAT FOR A WEEK AND HAVE THE STAFF ADDRESS THE POINTS
THAT WERE BROUGHT UP,
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Bol& Thomas % . :

From: . Kris Kasper [KKasper@abaustin.com}
Sent: Tuesday, Aprdl 16, 2005 2:55 PM

To: Bolt, Thomas

Subject: FW: support letters

Don't know if you have this. Thanks.

Dear Mr Bolt,

I live at 1925 Waterston, just block from the properties applying for NO zoning, A I
support that RO zoning for A 1706 (Sara and Jeffrey Leon) and 1708 {Don Henry and Patty
Alvey West 6th Street which 1s scheduled to go before the Planning and 2oning Commission
on April 26, 2005. These properties would be changed to NO zoning with additional
limitations (such as limitations on traffic and requirements for a visval barrier at the
alleyway), a8 specified by the 0ld West Rustin Nelghborhcod Plan -- approved by the
Planning and Zoning Commission. )

At the directlion of the City Councll, their staff has filed an application to modify the
current $F-3 to NO zoning, in conformance with the Rejghborhood plan. The property at 1706
is currently being used as a small law firm, and the property at 1708 is currently owned
by Don Henry and until recently ws used as their home. & A I am expressing support for the
proposed rezoning. )

X

Feel free to email or call me.

A

Aralﬁn Bughes

Clarksville resident for 25 years

Former Nelghborhood (OWANA} Board Mémber

512-476-0682

A

A
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‘Thomas Bolt ' . April7, 2005
City of Austin Neighborbood Planning apd Zoning
| Via fax: 974-6054

Re: Case pumber C14-05-0025 Sarah aud Jeffrey Leon's request for 1706 and 1708 NO zonlng

MMﬂ:
Iemessedmywpponﬁorihsmmgdungemﬂzpmmthyouafcwwmksagomdlwmmdb '
follow up with & letter of support. Ihopeitkm!lmlywdoso

-Mmehofparnuﬂmhmwwﬂwseofwmnmadabommehngmvwbﬂnyofﬂﬁs
* peighberhood. Presently it serves as a positive example of Jane Jacobs'book on living and working
environmests successfilly co-existing. I am afraid that if this zonjng change is not granted than the
bwmefor&eseproperﬂes.gwmtheirlom:monbusyWatG"‘Street,wwldrcvmwm::nt
residential housing. We had ¢hat in this area fifteen years ago when I fizst purchased my property and
' would hiate 10 sce axeversion to this. The reighbor bood is cleanier, healthicr, and more vibrant now.

-The two properties referenced in this case have had bosincsses rnning out of them for quite & while
and there have no problems with sach. These properties have been accessed from the public afley
behind thern and that seems to work very well = anﬂseenmtohepﬂleu'afﬁcdwanmuferthanif
access wonld be attempted from 6° Street.

I know this Is a sensitive issne 0 some of those living nearby, but am speaking from my heart. Wull
mdoowpmttodim:ﬁshthepresm&a:mmgcmbmbanmwt

Mdmhawwﬁﬂuquuﬁmabomﬂﬂ:,ﬂmdomthﬁmbwﬂa&tm

Peter L. Pleiffer FALA '

'AIREA PROFERTIES and BARLEY + FFEIFFER ARCHITECTS
uoperhrmw oF 1300, 1202, 3504 West G Strect and £04 Parterson Strect

Warmest Regards,

Vet Prsrhmnrnfaiffor »orq 1RON West Svth Streat Bustin Tovsa FRTNIA70E 5,':,. A76 RS8N Kgv A76 82647 -



Barkley & Associates - - o
Certified Public Accountants i

March 21, 2005

Mr. Thomas Bolt
City of Austin
Neighborhood Planning and Zoning Depa.runcnt
P. O. Box 1088 :
. Austin, Texas 78767

Case Number: C14-05:0025-1706-1708 West 6 Street

Dear Mr. Bolt:

I am the owner of the property located at 1704 West 6% Street. I em completely
maupportofﬂ:capphcahontochangethczomngonthepropcrheslocatedat l?OGand
1708 West 6% Strect. .

: Allofﬂ1eoﬂ1erpropertyonﬂ1esomhsidcofthcblockisalread zoned for
commercial use as is, so far as I know, virtually all of the property on 6 Street between
Lamar and Mapac. Ido not fecl that a change in zoning would have any adverse impact
on surrounding properties from either an esthetic point of view or from traffic flow

es.

Should you have am;’ questions regarding my support, please give me 2 call.

‘Cliﬁon W. Barkley

1704 West Sixth Street, Austin, Texas 78703 Phone 512-472-4095 Fax 512-472-8001
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Bolt, Thomas -

From: Chais John [chris@untedbenefitadvisors.com] ‘

P—— wemm g e, gy --‘—w-. .y A b e i sy emdee u-lu- e gy

Subject: Case Number 014-05-0025-1 706-1708 West Gth Street

Mr. Bolt

- ammeownerofhe property located at- 1700Wesleth8u'eet. and Iamg_em:tyln supportofme app!]caﬁonto
ehamethezonlng of the properﬁesloaated at 1706 end 1708 Weststh s

- Asfarnslhww(\v!ﬂlmeemepﬁan ofmesetmpamels) meallofmepmperﬁesonbuﬂisldesofﬂ:lsblod(ara

zoned for commercial use. The properties et 1708 and 1708 are not euitable for single family use {espedlally
famllies with small children). Traffic on &th street can be heavy and noisy, as drivers. prepare to ramp onto
MoPac. The only use these properties are sulted for Is small office use. | do not feel that a change in zoning
wwldhaveanz‘ adverse impact on any of the surrounding properties from either a financlal, esthetic or traffic
point of view. factltseemstommatthesma!lomcesabnglhemrthsldeoflhlsb!u&actasanhtpoﬁam
ndsebuﬁerformene!ghboﬂmdiomeno:ﬁofus. :

Pleaseappxwaﬂiszo:ﬂngd-sange Feelfeebeaﬂmmgardlngnwsmpoﬂlfyoulavewquesﬁons. o
_ChrIsJohn, ' '

- . Chief Executive Officer and Oo-Fwnder,

Unlted BenefitAdvisors (UBA),

YAn Allance of The ”awasnmmdmmmw
* 1700 West 6th Street, Sufte "A® :

Atsﬁru TX 76703

m) {Pleasa note newap'd?e.s:s}

Oﬂice. 512-617-8713
Fax: 512-478-8786

) EmPlOWWebsrte:' SO'S .0,

This e-mall message, induding alf attachments & Intended solely for the use of addressee(s) end may contain
confidential end priviiaged Information or iformation otherwlse protected by law. Any unatthorized review, use,
dlsciosure, distribution, copying, or forwarding of this message or s attadhiments ks strictly prohibited, If you
wmmmmmmmmmmmwmmmumwm‘

412512005



_ Bolt, Thomas -~ . ' L - '

From: - Blake Buﬁngfnn [bb ton@b nlaw.com]
- Sent: - ’ ay, April 21, 2@5"93 69 Pl:!ﬂngto
© To: . Bon. Thomas greg. gumsey@d gustin.tcus

" Messrs. Bolt and Gurnsey, _ _
This ‘email is being sent in stipéort of the above refereﬁced applicntion.

I am writing to you as the owner of a small business on the adjaoant No

. zoned property which iz located at '1710 West Sixth Street. Following my
review of the Old West Rustin Neighborhood Plan and in light of the
predoninant use of property aslong 6th Street, it is my opinion that the City
should approve a zoning change on the “subject property trcm SF-3 to NO.

- Please feel free to,contact me if you have a‘n_y questions.

Blake Buffington

-The Buffingten Law Firm, P.C.
1710 West Sixth Street -
Austin, Texas 78703

(512) 472~8070 .

{512) 472-0180 {facsimile]
bbuffingtonibuffingtonlaw.com



STATEMENT

RE: C14-05-0025 - 1706 & 1708 W, 6™ ST..
CTTV AR ATISTIN — PT.ANNING COMMISSION

Mynmeisl’aul Seals, Mymfemdlareopposedtathepropasedmng change. We are the
owners of 1709 Francis Avenue, a property that is affected adversely by the recommendation of
the staff in this zoning case. We have lived there for the past 18 years. 1am also 8 member of
Old West Austin Neighborhood Association Steering Committee. This'is my second four of duty
. on fhe Steering Committee, having served in the late 90’s. I'was also a member of the
Neighborhood Planning Team, with responsibility for the land use policies incorporated into the
nghbo:hood?lanthatwas approved in 2000.

ThsisnﬂmyﬁrstappeamccbeforethlsCommsmmregardmgﬂMWeswﬁSM The.
previous owner, filed a zoning request in 1998, which was denied by the City Council, The
,ratlona!eibrtbedemalofboththat1998caseandmearhewasemvolwng1804West6"' '
formed the basis for the specific language in the Neighborhood Plan, which is applicable to this
case. DaveSulhvan, whowasalsoamemberofthePlannmgTemtookthcleadmcra&ngthm

language.
The staff rccommendation Is contrary to the City Counc]l instructions relating to this case.

'The fundamentsl question before you tonight should be: why in the world are we here
considering this zoning request? Ihope that you have reviewed the transcript from the City

Council Meeting of September 26, 2002. It is clear that the Council directed the staff'to initiate .

rezoning afier being assured by the owners of 1706 West 6“‘tlmﬂleywcre aware of and would
comply with the mitations in the Neighborhood Plan. For two and half years, the staff has
pondered this case. Instead of going back to the Council for reconsideration and further

" instructions, the staff has recommended approval of the rezoning in violation of the :
Ne:ghbomood Plan. If there is & problem with the Plan, the appropriate procedure should be o
consider revisions to the Plan instead of what you have before you which is a recommendation to
disregard the Plan. This Commission should not be considering a recommendation ﬁ'om the staff
that is not in conformance with the Neighborhood Plan. ,

The Fand use provisions for. the North 6"' Street Distrlct are flmdamental provision of
Neighborhond Plan.

The provisions are designed to aocomphshone of the overarchmggoalsoftheNexghborbood
Plan’s Land Use Policies — preservation of the residential core of the neighborhood by protecting

ageinst erosion from the edges. ‘The provisions for the North 6™ Street District are designed to
establish a defined barrier between commercial and residential properties. The Plan specifically
prohibits alley access, which would lmpa.ct residential propcrhu The staff proposal eviscerates
the Neighborhood Plan.

" The staﬁ‘ recommends that the rezoning include access through the exnslmg Darow alléy and g2
privately-owned driveway in clear violation of the Neighborhood Plan, which prohibits buginess

e arts



access ﬂ:roughthoalleyandreqmm access thmughash-eetwlthmmmummdthof% feet.
Atl:hough properties gt cither end of the 1700 Biock of West 62 are zoned commercial, each

rovzaming regvirad Heart onnece nﬂ-‘ nf either Avigmetn S o Pottercan Ave hnth nfwhich had #n

The staff remmmenﬂaﬁon s not enforceable.

'I‘hestaﬂ'hastt:oom::m:ncledent'.eing,wssoﬁ"WcstGul with egress through the allcy. How will

these restrictions be enforced, particularly in light of the on-going willful violations of existing .

~ zoning? There arc no practical methods fo enforce the restriction short of stationing & policemen
. mﬁealleyoreons&ﬂchngone—ofﬁoseone—d:rwuonalmetal-barbedslnpsthatyouﬁndatcar

- rental locations.

The staff recommendation results in the condemnation of restdential property.

Under Transportation on page 5 of the review sheet, the staff recommends that the currently
existing pavement north of the dedicated alley should be dedicated as a public right-of-way. I
assumne this means that the Cltywmﬂdeondemn & portion of my property as well as at 1707
Francis to accommodate the rezoning, Please note the aerial photo in your back-up materials,
which has been marked to show the dedicated alley. The alley dead-eads behind 1706 West 6
and my property. Previous residential owners paved a-driveway across the southern portion of

- my property to connccttounotherallcytothewwt. The Cltypmposu thataooessbethmugh
my property.

If the City wants to exercise this power of eminent domain, at least it should be done consistent
with the Neighborhood Plan. The City could acquire a sttip of land south and paralie! to the
existing alley to provide direct commercial access off of Augustd Street. This would not only be
consistent with the Neighborhood Plan by providing for the construction of a barrier between
the commercial and residential properties it would also correct fence that was constructed
contrary to the City’s approval of the rezmnng of 1700-04 West l!i"l in the early 80’s.

The City should not reward willful violation of the existing zoning.

Since 1997, shortly afier the previous owner purchased the house from long-time residents and
converted the house to an office, thenmdenualnmghbomhavebeeneomplmmngto the City
about the illegal commercial use. Even efter the rezoning was denied in 1998 the Cnty did
nothing in response to our complaints for the continued illegal use.

Shortly after the Leons ecquired 1706 West 6™ from the previous owner, lhappmed to meet -
‘them in the alley between our houses. Inoticed their young child. Iintroduced myself and
welcomed them to the neighborhood and started to praise our neighborhcod ¢lementary school.
Thcy looked at me with disbelicf and told me that Sarah Leon was going to open her law office
in the house and they had no intention of living there. 1advised them of the residential zomng of
the property and the past denial of the attempt at rezoning. With full knowledge of the zoning,
Sarah Leon opened her office. We continued filing our complaints. The Leons continue their
illegal use. What started out as one or two cars parked off the alley is now 6 to 8 cars double-



' parked Their backyard isnowa pa:kmg lot. The paﬂdng has spilled over into the dedlcated
alley.

they ask the City to help them out. ‘One of the fundamental principles of etimty is clean bands.
You do not seck equity unless you have clean hands. Neither this (bmm:smonmrthe City
should fecl any compunction to grant the relief sought by the Leons.

As amdentofAustm Iﬁndﬁuneonsmonablethatthc City staff appears to go toanylengthto
force fit & rezoning to solve a problem of the Leon’s own creation to the detriment of our
neighborhood. Thatis snrelynot what the Council mtmdedwhm they directed the staff to
1mt1atetlus case.

Fma.lly,lwouldaskyoutoconsxdu-whathasbeengomgonmomnnmematenmghborhood. In
" the past 5-10 years there has been a tremendous investment and growth in the owner-occuplied
residential properties along Francis, Patterson and Theresa: Because of the location, people want -
to live here. Justbemscthclnonswerenevermtamtedmlmﬁasarwtdencedowmtmean :
others would not be.

' Our neighborhood is a real special place—'somahingwonhﬁghﬁng forlll

My family urges this Comm:ss:ontoreject the staff’s recommmdahontormne thesc
. propertics, -

Paul Sm'ls )

1709 Francis Ave.
499.6203 (o)
474.0904 (b)
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Bolt, Thomas

From: Kris Kasper [KKasper@abaustin.com]
Sent:  Tuesday, April 26, 2005 3:11 PM
I [ - Bolt, Thomas
" Subject: FW: CCDC re rezoning

i .
—--Orlginal Message—-

From: Sara Leon [mallto:sleon@powell-leon.com])
Sent: Tuesday, April 26, 2005 3:09 PM

To: MReed4@aol.com :

Subject: AWV: OCDC re moning

Thanks so much for checking on this! We'll keep you up to date on our progress.

Sara Leon

From: MReed4@aol.com [malito:MReed4@aol.com]
Sent: Tuesday, April 26, 2005 2:558 PM

To: sleon@powell-leon.com

Subject: CCDC re rezoning

I was finally able to track down 5 CCDC board members (representing a quorum of our board) and all 5 have no
problem with the rezoning given that the houses are on 6th Street and the businesses located In those houses will
not generate a lot of traffic through the neighborhood So, you can say that you have the support of the CCDC
board.

Mary

Mary Reed

MR<FR .

1101 Charlotte Street
Austin, TX 78703
512-441-5212
mreed4@aol.com

7/20/2005



BoltI Thomas ] :

From: Jody Bickel [JBickel@abaustin.com}
Sent: . Tuesday, April 26, 2005 12:45 PM
To: _ Jmveortez@hotmail.com; ksource@hotmail.com; cldg@galindogroup.com; Rlley. Chiis;

matt. pc@newurban.com; jay_reddy@dell.com; Cynthia. medim@sbcg!obal net,
: sully, ]umpnet@sbcglobal net; Bolt. Thomas

Cc: Kris Kasper
Sublect: 1706 & 1708 W. 6th Sireet (C14-05-0025 - Agenda ltem 5)

'Kris Kasper asked me to forward this message to you all regarding
tonight's Agenda Item 5.

Dear Commiesioners:

I represent Sara Leon and Don Henry, as owners of the property located
at 1706 and 1708 W. 6th Street, in the zoning case before you tonight
{C14-05-0025. - Agenda Item 5).. I wanted to provide you all with some
history of this case. . :

Based on the character of 6th street, the numbers of office and retail
properties up and down 6th street, and the heavy traffic associated with
6th street, most people agree that these two properties are no longer
appropriate for residential use. Your backup packet should contain some
support letters from adjacent property owners. Also, the 0Old West
Austin Neighborhood Plan's future land use map recognizes that both of
these properties should be changed to office use. In order to be
re-zoned to office, though, the plan recommended that a CO be placed on
the properties that would : (i) limit sach property to 40 trips/day;
-{ii) prohibit business access through the alley; (iil) require business .
access from & street with a minimum width of 36'and (iv) install a 10'
vegetative buffer or 6' high masonry fence to separate the business use
from the adjacent residential properties.

Both Sara and Don becane involved with the 0ld West Austin Nelghborhood
Plan at the end of the process. Both owners attended the City Council
meeting in Sept. of 2002. At that time, City Council directed staff to
initlate a zoning case on the properties to re-zone the property
NO-MU-CO-NP. At that meeting, staff stated that "staff will look at the
conditional overlays that will be addressed in the neighborhood plan,
amending the neighborhood plen with conditions, and direct staff to -
bring that back at a later date.”™ Essentially, staff agreed to revisit
both the zoning and conditional overlay recommended for the properties.

In accordance with Council's regquest that the overlay and zoning be
evaluated, staff has now reviewed and modified the recommendation
originally proposed by the neighborhood plan. Staff now recommends the
NO-MU-CO-NP zoning, .but the overlay that is different from the
neighborhood plan. This overlay recormmends that: (i) combined trips for
both properties be limited to 145/day; (1i) ingress to the property be
from 6th Street with egress to the zlley; and {iii) a 10' buffer or €'
masonry fence be installed, except where egress is located. The owners
are happy to comply with staff’s current recormendatiocn, if that is the
Commission's intent. The owners have been able to obtain a curb cut on
to 6th Street. However, we recognize that a driveway entrance on 6th
street 1s extremely dangerous in this location. At the bottom of this
email, I have attached an email from Emily Barron, Sr. Planner with -
Transportation Review. Ms. Barron recognizes that staff's "initial
preference was tc have all of the access off of the alley,™ but to
satisfy some neighbor concerns about traffiec on the alley, staff
modified ite original recommendation. In accordance with staff's .
initial preference, the owners respectfully request that the overlay be
revised so that all ingress and egress off of the alley be considered

1



for safety reasons.

Thank you for your time. Please feel free to call or email me with anyu
questions.

Kris Kasper

Armbrust & Brown, L.L.P.

100 Congress Ave., Sulte 1300
Austin, Texas 78701
512-435-2325 (ph)
£12-435-2360 (fax)

----- Original Message-----
From: emily. barronﬁci austin.tx.us [mailto emily. barronﬁci austin.tx. usl

Sent: Thursday, April 21, 2005 2:35 FM
To: ¥Kris Kasper

Cc: Thomas.Bolté@cl.austin. tx us
"Subject: ﬁlley Access

Kris ~

HI1 To follow up on our conversation regarding access to the alley for
1706 and 1708 W 6th Street, there were many considerations when looking
at access for this site. When considering the topography of the site,
the traffic volumes on 6th Street and existing access to the buildings
our initisl preference was to have all of the access off of the alley.

. In order to take into account the neighborhood plans requests to have no
access off the alley we came to the recommendation to allow a driveway
cut to serve only as an entry point for the site. off of 6th Street and
allow vehicles to exit off of the alley. Please let me know if you have
any other questions. Thanks! : ‘

~ Emily

Emily M, Barron

Sr. Planner ~ Transportation Review )

‘City of Austin Watershed Protection & Development Review Department. One
Texas Center ~ &{th Floor P.O. Box 1088

Austin, Texas 78767-1068

Phone: (512) 974-2788 Fax: (512) 9%74-2423

E-Mail: emily.barronficli.austin.tx.us
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MEMORANDUM

TO: .  ChrisRiley, Chair and Members of the Planning Commission

FROM:  Thomas Bolt, Senior Planner
Neighborhood Planning end Zoning Department
DATE:  July20,2005

SUBJECI‘ Planning Commission Summary

Attached is aPlanmng Commission summary, whlchmllbeforwardodtothe City
Council.

CASE # C14-05-0025



Rezoning: - C1405-0025 - 1706 & 1708 W, 6th St. - City Initiated

Locstion: 1706 & 1708 W. 6111 Street, Town Lake Watershed, Old West
Austin NPA
Owner/Applicant: 1706-Jefirey & Sarsh Leon 1708-Don Hem'y
Agent: City of Austin
. Request: ) S¥-3-NF to NO-LIU-CO-NP
. Staff Rec.: RECOMMENDED
Staff: ' Thomas Bolt, 974-2755, Thomas bolt@cl.austm.tx A8

Nelghborhood Pianning & Zomng Department

TomBohprescMedthemﬂ‘mmmmdamnandexplamedﬂntstaﬁ‘hokodmmthe |
ellcy and on-strect parking issues. mmgardsmpuhngonwmsﬁsmpubncwm
ﬁdmtmommdpmﬂelparhngonthatsu'eet. "

Commissioner Sullivan said that the speed limit along West 6"’ Strect is 35mph and Mr.
Bolt said that in reality it is much higher. Commissionér Sullivan said staff should
con&dertheeﬁ'ectofons&eetparhngoncalmmgmspeedsalongﬂmtsteet Emily
‘Barron, the transportation reviewer, said she discussed the on-street parking issue with
Public Works and they said the vertical curve and the higher speed are the reasons they
did not recommend on-street parking. Commissioner Reddy asked if there is even space
tohaveon—streetpa:hngand]v!s Banonsa.tdthewayltlscurrenﬂysmped,no

Comnnssloner Moore asked Commissioner Suliivan if he thought on-slreetparhng
woul&bcmﬁontofthchouseoralongmorepartsofWestG"’StmeL .

FOR .

Richard Sutfle, substituting for Chris Casper the representative for the case, saidthe .
house is in a commercial area. Commissioner Sullivan asked him if he had discussed the
jdea of on strect parking with Public Works. Mr. Sutﬂesudﬂ:athedoesnotknowﬂ
Chris Casper spoke with staff.

FOR, Did not speak
Patty Alvey

" Don Heary
SaraLeon-

Jeff Leon .

AGAINST

Paul Seals, owner of the property immediately north of the subject properties, said that '
the committee and neighborhood have spent time on this case. At this point, the
neighborhood is not in agreement with the zoning. Parking is being provided on-site on
other sites. Traffic calming is important. Providing parking on West 6® Strect would
‘move in that direction of calming the traffic. The bottom line on the alley realignment is
that there were conditions in the neighborbood plan for these properties. He told Sara



Leoil that even if an agreement was reached, he szud at some point the nmghborhood plan
would have fo be emended.

Beverly Dunn, said she lives on Patterson Avenue and said she did meet with the
neighbors and lawyers. The neighborhood agrees with the proposed egress and the on-
strect parking. She is concerncd ebout the amount of parking for the clients though. .
There are cars parked illegally on the adjacent streets as a result of spxllover from the
businesses. Ignoring the details of the neighborhood plan means 1gnormg the thought
and work put info working out conditions for the propcrty

Laura Morrison sid she looked at the Scptembcr 2002 Council iransbzipt and sajd it
was foreseen that it might stay residential. Only if the conditions in the neighborhood
plan were incorporated would the plan go forward. The recent neighborhood-planning
ordimance said that substanhvechmg@stometext,notmtchangestolanduse,requue :
neighborhiood plan amendments.

Against, Did not speak
Thomas Dunn

Rob Miller

-- Thomas Barbour

REBUTTAL
Mr. Sutﬂesmdthatthemquwtedmmnglsmwnfomncemﬂlﬂ:eadoptedﬁmland

use map.

Commissioner Sulhvanaskeer Suttle if be would suppott & rezoning that would
prohibit access to the alley. The argument is how strict to make the conditional overlay.

Commissioner Riley asked Mr. Sutile about the Council transcript and how it clearly
states that if the property is to he commercial, there should not be access to the alley. Mr.
: Suttlesaldthatﬂmeondmms,suchaslxmmﬂgaocesstothealley,maymtallowa
reasonable use of the property. _

MOTION: CLOSE PUBLIC HEARING
VOIE: 7-¢ (JR-Ist, Ds-2% CG-:ABSENI)

. ConmsmonaRnddyaskedMs.lmnaboutthenatmeofthcbmms Ms. Leon said
that the employees are not present at the office all the time. They represent school
districts throughout the state and so some trave! and are not in the office.

" Commissioner Medlin asked sbout the idea of a driveway to the parking adjacent to the
. gite. Ml'.Bt:»ltsaidt.h:lhw.lslru:utc:t;msi:leteo:ll:\\‘:ec:a,uscofth-:.d.‘:mga'sofeg,wcsontc»V'u"est6'IJ
Street. Commissioner Medlin said that it secms it would be dangerous to have on-street
parking, Mr. Bolf explained that staff did not recommend egress; they only recommend
ingress only for the driveway. The visibility is a problem because the sites are 6 feet
above the street. The access to the parking lot in the rear of the parking lot would be &



problem. Commissioner Medlin sought clarification that the neighborhood has rcjected
egress in the alley. Mr. Bolt said that the neighborhood plan does not tecommend any
access onto the alley.

Commissioner Medlin asked about the concerns thafthisrequestdoesnotreqtﬁrea
neighborhood plan emendment. She said it does not appear reasonable that the property
cannot be used for commercial unless the restrictive conditions are met, and with those
conditions wondered why & neighborhood plan amendment would not be needed. Mr.
Bolt szid the text in the plan are considered guidelines, and that to enact them requires
Coungcil action. Mr. Bolt read the plan statement that Council approval of the plan is not |,
the implementation of the plan. Council action is required to implement the plan, Mr.
Bolt said that the entire neighborhood planning staff and the Director discussed this issue
and decided that the conditions are guidelines, and considered thcm in devclopmg the
‘conditional overlay recommendation.

MOTION: APPROVE STAFF mcomm,mom INCLUDING ALL
CONDITIONS, BUT REQUIRE INGRESS AND EGRESS ONLY FROM THE
ALLEY AND DIRECT STAFF TO PREPARE A PLAN T0 ALLOW ON-STREET
PARKING ON WEST 6™ STREET TO ADDRESS THE PARKING CONCERNS
. FOR SITE.

VOTE: (JR-I, MM-2*; CM-OPPOSED, CG- ABSENT)

' Commlssmnakaddy said that the staff recommendation maynot include the words of .
the plan but it meets the epirit of the plan.

. ComnnsmmchoomsmdhesupponshmngcommermalonWﬁtﬁ“‘Stecimdhedo&s
notbchcvcﬂ:cnelghborhoodplanshouldlockmoertamoondttmnsthatnnghtueedto
change over time.

Commissioner Cortez asked if the staﬁ‘reoommcndauon specifies ingress only. Mr. Bolt
said yes, as well as alley dedication and straightening out aliey and egress to the aliey.
¥ 'Ihesuboommittec’srwommendaﬁondidnotincludc access to the alley'

Commissiorer Cortez smdﬂ:athsdoesnotwanlto see aclnbcutonWestGﬁSlmctand
thepmposcofhavmgana]leylstopmwdcacoess

Commxsmonu'Mooreaskedfortwsons why access would be restricted to the alley and
Commissioner Cortez said that the parpose of an al]eyls toprowdeaccessandthatthere
gre no other curb cuts on that block. :

Commissioner Sullivan said he has to contest assumption that the purpose of alley is to
provide access because that alley was constructed for 2 single-family use that generates
20 trips a day, not 40 trips & day, es this use would. Commissioner Sullivan pointed out
fhatthcotherproperuwonﬂnblockarenexttooﬂwrstreets,soaocesststakmwthe
side strects, mthcrﬂ:antothcpaﬂnnglot.



Commissioner Sulfivan offered that parking should be provided on West 6% Street, some
on Augusta and some on the rear of the property. This would spread the commercial
parking out, nstead of having it all on the rear of the property, which the nelghborhood
does not want.

Commissioner Moore oommented on the trips per day bcmg too lugb. It scems lt is based
on suburban development.

Commissionm' Medlin'saidthat&_le issues of parking andh‘aﬁc should have been dealt
with at the time of neighborhood planning because it scems the conditions in the plan are
unrealistic. She does not want to totally negate a valid conditional overlay simply _
because now it is recognized that the conditions in the plan are bad. However, she does
not want to set a precedent of not considering conditions in a plan, and so would prefer
that a neighborhood plan amendment be done.

Commissioner Riley said that he will support the motion. He said that the Council
transcript makes it clear that people would expect at the time that this would still be in the
works. He prefers access to the alleyway. He would encourage the neighborhood
residents torewmtthcnelghbm-hoodplan, formstancethcrehavebeendmgntools

adopted since plan adopted

Commms:onm' Sullivan stm;sed that he only supports the motion becausc thc on-street
parkmg provision was added to the motion.



Bolt, Thomas

" From: _ Dave Suflivan [suﬂy]umpnet@sboglobal.net]
Sont: : Tuesday, May 03, 2005 9:33 P
. Ter - © Jody Bicke!; Kris Kasper Bolt, Thomas cynthia.medlin@sbcglobal.net -
. Subject: Re: 1706 & 1708 W. 6th Street {014-05-0025}

‘Kris and Tom
- I have been scouting thése addresses over the past week. Here is what I think:

1. Regarding alley use, limit it to the same level of activity (parking
spaces and trips per day)} as would be generated in by typical residential
development.

2. Have the owners pay the city to secure dedicated parking places on
Rugusta.

3. CoA to paint paralle) parking spaces on W. 6th between Augusta and‘
Patterson. Owners to pay the city to secure these as dedicated parking
places. -

4. Point out to neighbors the advantage of a.) having a little activity on
the alley during the day to deter burglars and vandals, and b.} having nc
activity after hours and on weekend, providing peace and quiet that a
crammed college-student house would not.

I am not sure what it takes to "rent" public .parking spaces to a private
business, but we allow valet parking folks to do it. Also, I recognize
off-site parking may require a BoA variance, but if that's what it takes,
so be it. If the access is permitted through the parking lot on Augusta

- instead of the alley, then drop ahove requirements and go with NO~CO (no
‘alley access). If access is permitted through the parking lot on

' Patterson, -then applicant must pay to construct a sidewalk .on Patterson to-
offset the increased risk to pedestrians there. I believe the dollar value
‘of the risk added by office traffic exceeds the dollar cost of the sidewalk
construction.

Dave

At 12:44 PM 4/26/2005, you wrote:

>Kris Kasper asked me to forward this message to you all regarding
>tonight s Agenda Item 5.

>

>Dear Commissioners:

> .

.>I represent Sara Leon and Don Henry, as owners.of the property located
>at 1706 and 1708 W. 6th Street, in the zoning case before you tonight
>({C14-05-0025 - Agenda Item 5}. I wanted to provide you all with some
>history of this case.

5 .

>Based on the character of 6th street, the numbers of office and retail
>properties up and down 6th street, and the heavy traffic assoclated with
>6th street, most people agree that these two properties. are no longer
»appropriate for residential use. Your backup packet should contain some
>support letters from adjacent property owners. Also, the 0ld West
>Austin Neighborhood Plan's future land use map recognizes that both of
>these properties should be changed to office use. 1In oxrder to be
>re-zoned to office, thoiigh, the plan recommended that a CO be placed on
>the properties.that would : (1) 1limit each property to 40 trips/day;
>(ii) prohibit business access through the alley; (i1i)} require business
>access from a street with a minimum width of 36'and (iv} install a 10!

3



>vegetative buffer or 6' high masonry fence to separate the business use
>from the adjacent residentgal properties.

} . .
>Both Sara and Don became involved with the Old West Austin Heighborhood
>Plan at the end of the process. BEoth owners attended the City €ouncil
>meeting in Sept. of 2002. At that time, City Council directed staff to
>initiate 2 zoning case on the properties to re-zone the property
>NO-MU-CO-NP. At that meeting, staff stated that "staff will. lock at the
>conditional overlays that will be addressed in the neighborhoed plan,
>amending the nejghborhood plan with conditions, and direct staff to
>bring that back at a later date." Essentially, staff agreed to revisit
>both the zoning and conditional overlay recommended for the properties.
> .

> . .
>In accordance with Council's request that the overlay and zoning be
>evaluated, staff has now revlewed znd modified the recommendation

. >originally proposed by the neighborhood plen. S$taff now recommends the
>NO-MU-CO-NP zoning, but the overlay that is different from the .
>neighborhcod plan. This overlay recommends that: (i) combined trips for
>both properties be limited to 145/day; {ii) ingress to the property be
>from 6th Street with egress to the alley; and, (1ii)- a 10' buffer or €'
>masonry fence be installed, except where egress is located. The cwners
»are happy to ccmply with staff's current recommendation, 1f that is the
>Cormission’s intent. The owners have been able to obtain a curb cut on
>to 6th Street. However, we recognize that a driveway entrance on 6th
»street is extremely dangercus in this location. At the bottom of this

" >»emall,’ I have attached an emaill from Emily Barron, Sr. Planner with
>Transportation Review. Ms. Barron recognizes that staff’s "initial
>preference was to have all of the access off of the alley,”™ but to
>satisfy some neighbor concerns about traffic on the alley, staff
>modified its original recommendation. In accordance with staff's
>initial preference, the owners respectfully request that the overlay be
>revised so that all ingress and egress off of the alley be considered
>for safety reasons.

> ) ' : .

>Thank you for your time. Please feel free to call or emall me with any
>questions. : .

>

>Kris Kasper

>

>Armbrust & Brown, L.L.P.

>100 Congress Ave., Suite 1300

.>Rustin, Texas 78701

>512-435-2325 (ph} !

>512-435-2360 (fax)

3
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»~e===-0Original Message~-——-

>From: emily. barroneci austin.tx.us [mailto:emily.barron@ci.austin.tx.us)
>

>Sent: Thursday, BApril 21, 2005 2 35 PM
>To: Kris Kasper

>Cc: Thomas,BoltBcl.austin.tx.us
>Subject: Alley Access

>

>

>Kris ~

> .

>HI! To follow up on cur conversation regarding access to the alley for
>1706 and 1708 W 6th Street, there were many considerations when locking
>at access for this site. When considering the topography of the site,
>the traffic volumes on 6th Street and existing access to the buildings
»our initial preference was to have all of the access off of the alley.
‘»In prder to take intoc account the neighborhood plans requests to have no
>access off the alley we came to the reconmendation to allow a driveway
>cut to serve only as an entry point for the site off of 6th Street and
>allow vehicles to exit off of the azlley. Please let me know if you have



* »any other questions. Thanks!

>

>~ Eniily

s :

>Emily M. Barron

>Sr. Planner ~ Transportation Review ’
>City of Austin Watershed Protection & Devalopment Review Department One
>Texas Center ~ 4th Floor P.O. Box 1088 _

>Austin, Texas 78767-1088

>Fhone: (512} 974-2788 Fax: {512) 972-2423

>E-Mail: emily.barronfci.austin.tx.us
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AN ORDINANCE REZONING AND CHANGING T
PROPERTY LOCATED AT 1706 AND 1708
WEST AUSTIN NEIGHBORHOOD PLAN AREA EROM J&MT

It Draft: 11/0172005

BE IT ORDAINED BY THE CITY COUNCIL €}

ORDINANCE NO.

S 6™ STRI

DISTR!

NEIGHBORHOOD PLAN (SF-3NP) COMBIN ING
'NEIGHBORHOOD  OFFICE-MIXED  USE- lU}} DLEITONAL
NEIGHBORHOOD PLAN (NO-MU-CO-NP) COMB m

JtyCode is amended to
NSF-3-NP) combining

'; “ permit for the Property may not be approvcd released, or
_ pleted development Or uses of the Property, considered cumulatively

exceeds 145 lﬁps per day.
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(i
I

2. Vehicular access from the Property to the adjacent alley a]ong _ _-

1

2 prohibited. All vehicular access shall be from other

3 other adjacent property.

4 | Y

s PART 4. The Property is subject to Ordinance No. 0Z0%

6)f West Austin neighborhood plan combining district. -

7

sl PART 5. This ordinance takes effect on 2005
9 .

10 | | -

11| PASSED AND APPROVED

12

13

14

15 » 2005

16

17

18

19 :

20l APPROVED:

21 : Shirley A. Brown
22" City Clerk

“ Draft: 11/01/2005 Page 2 of 2 COA Law Department
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Date:

#57

MEMORANDUM
Mayor anci @mcil
Alice Glasco, Director

Neighborhood Planning and Zoning Depa.runent
October 19, 2005

Subject: Itemn 57 1706-1708 W. Sixth Street C14-00-0025

On September 1, 2005 the City Council passed on 1* readmg a rezoning of 1706-1708 W Sixth
St. from SF-3 —NP to NO-MU-NP with 8 conditions. Two of those conditions, limiting access to
Sixth St. and a 145 vehicle trip per day limit will be a conditional overlay in the ordinance. Five
of the conditions; a masonry fence, dumpster prohibition, submittal of a site plan,
commencement of construction and & rollback provision will be in a private restrictive covenant.
One of the conditions requested the staff to explore the possibility of permitting the property to
be legal non-complying/non conforming. The staff requested that the applicant present a list of
those code requirements from which they were seeking exemption. Exempnons to the site
development regulations would include the following:

Ll ol

 Atticle 7; Section 25-6-471, Section 25-6-472 and the T rtation Criteria Manuel:

No paving/technical design with the exception of paving the driveway entrance and drive
aisle.

Chapter 25-7: Drainage: No on-site detention required.

Article 6: Section'25-8-211and Section 25-8-214: No water quality controls required.
Atticle 10: Section 25-2-1051 and Section 25-2-1066 and The Environmenta! Criteria
Manual Section 2: Landscaping/Buffering not required except the masonry wallas
required by the Neighborhood Plan, as amended. '

Building Criteria Manual: Section 1, Section 4 and Section 5: To requlre no utility
upgrades to commercial standards

Article 2: Section 25-2-492: To exceed the overall impervious cover and building
coverage under NO base zoning district (objective is current improvements and related
parking/driveway are ok)

Uniform Building Code: To not comply with major ADA or TAS renovatlons

a) Except for 20% of the total cost of the overall remodel

b) Those areas on the first floor utilized for customer service and waiting




Staff had a meetmg with ihe appficant’s agent and items 4-7 were withdrawn. Staff cannot
support the exemptions from theses requirements. Staff is also unaware of a legal means to
make exemptions from these Code requirements through the zoning process.

Item 1. Paved Parking

Since at least 1973, the City Code has required that commercial parking lots be paved witha
hard surfacing material sufficient to prevent mud, dust, loose material, and other nuisances. The
use of gravel or similar materials i is not generally permitted because:

Gravel cannot be striped; consequently, there is no way to delineate parking spaces.
For drainage purposes, gravel is not considered pervious when used in parking lots because it
eventually becomes compacted.

o . Gravel is not an effective filtration device for water quallty purposes unless it is penodlcally
removed and replaced.

¢ Gravel may be 2 hazard for pedestrians and does not meet requirements for handicapped
accessibility.

e Gravel can be carried into city streets and drainageways by automobiles or stormwater.
Loose gravel on asphalt streets can be imbedded into the surface by vehicles, leading to
pavement deterioration and potholes.

¢ Gravel produces dust in dry weather, and mud or standmg water in wet weather.

Section 25-6-472 (H) of the Land Development Code requires parking areas comply with the
Transportation Criteria Manual.- There is not a variance procedure for this section of the Code.
The Transportation Criteria Manua! does allow the Director to approve crushed stone for parking
in order to protect trees. In such cases the stone must be limited to the critical root zone of the
trees and must be confined by curbing or other barriers to keep it in place. Crushed stone is not
allowed on slopes, within handicapped parkmg spaces, or along accessible routes between
parking and the buxldmg entry.

Staff reeommends that Council not waive the requirement for paved parlcing but rather allow the
applicant to pursue the use of an alternative surface based on the criteria in the Transportation
Criteria Manual. If Council does choose to waive the requirement, however, the waiver should:
not apply to handicapped-accessible parking. : N
Based upon the floor area of the buildings on this site, the owner would be required to provide 12

. regular spaces and 1 accessible space, which will require about 4000 square feet of paving, in
eddition to the driveway to W. 6th St.. It is unclear whether the apphcant is asking for a waiver
from the parking requirement or only the paving requirement. A variance from the parking
requirement can only be granted by the Board of Adjustment unless a special ordinance is

adopted for this property by City Council.

In addition, the City Council may not waive land use regulations contained in Chapter 25 of the
Land Development Code because such waivers constitute amendments to Chapter 25. The City
Charter requires that all amendments to Chapter 25 be reviewed by the Planning Commission
prior to consideration by the City Council.



Item 2. Chapter 25-7 Drainage:
Impacts from new impervious cover will increase the run-off for the two, ten, twenty-five and
“one hundred year storm events. Code requires on site detention for such development. Though
the impact may be small for small amounts of impervious cover, it is the cumulative effect of
many such projects that can be detrimental to our watersheds. However, if the applicant can
demonstrate that a development's increase in run-off does not seriously impact any existing
infrastructure then the applicant would be eligible to apply for a wavier to on-site detention.
This process is in place in order to control, and offer relief from Code requirements, for just this
type of project.

Item 3. Article 6: Section 25-8-211 and Section 25-8-214 Water Quality

On-site controls are required for cumulative increases of 5000 sq. ft or more, over base
impervious cover, in the Urban watersheds. With certain developments, the applicant may be
granted participation in "payment in lieu” of onsite water quality controls. This program allows
difficult to treat, low impact developments to forego onsite treatment and compensate by
contributing funds towards regional controls developed by the City. These mechanisms are in
place to offer relief from Code for this type of development. Not requiring compliance would
leave the regional program short funded.

Alice Glasco, Director
Neighborhood Planning and Zoning Department

jr

cc: Laura Huffman, ACM
Shirley Brown, City Clerk



